
Copyright © 2021 Holland & Knight LLP.  All Rights Reserved

Energy: The Transition to a Low-
Carbon Economy 

Reese Goldsmith
February 4, 2022



Agenda

• Political Landscape
• Biden Administration Actions on Climate
• Louisiana Climate Action Plan
• Build Back Better Act (Democratic)
• Implementation of Infrastructure Investment and Jobs Act (Bipartisan)
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Political Landscape



Democrats are in control, but margins have never been slimmer

• Threading the needle between the moderate and progressive wings of the Democratic party has 
been challenging for both House and Senate leadership.
− Individual members of the Senate (Joe Manchin, Kyrsten Sinema) have powerful negotiating positions.

• Getting the Infrastructure Investment and Jobs Act over the finish line was a big victory for 
congressional Democrats and President Biden, but much remains to be done.
− Climate is a voting issue and a key pillar in the Democratic agenda.
− Many Democrats feel they must deliver a bigger win on climate, healthcare, and overall economy.

• Failure Is Not An Option! 
− Midterm elections will be challenging for Democrats. There is pressure to accomplish as much as possible 

as quickly as possible.

• Failure Is Very Possible!
− Political realities mean passing Build Back Better as currently drafted is near impossible. Much could get 

stripped out.
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Biden Administration



The Administration is steering us toward a lower-carbon future

• From day one, the Biden Administration recognized the importance of climate policy, and has taken 
a whole of government approach to the topic.
− We’ve seen this in both domestic and international spheres, including notable U.S. leadership at the 

recent COP 26 meeting in Glasgow.

• Many changes underway at the federal government are likely here to stay, at least in some form 
(unless we have another Trump presidency).
− Broader acceptance of the need for a lower-carbon future means the question isn’t “if,” but “how much”.
− Emphasis on Main Street, Rust Belt, and American industrial opportunity is attractive to both parties.

• The Build Back Better Act is the centerpiece of the first half of this Administration, and advances 
toward many of the promises President Biden made on the campaign trail.
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The Democratic Pillars of “Sustainability”

Worker 
Protection 

and 
Transition

Environmental 
Justice

Corporate 
Transparency

Domestic 
Supply Chain

Return to 
Science

Innovation and 
Investment

• These six foundational themes are being 
incorporated across all federal policy –
from environmental regulation to 
corporate finance to trade policy

• All economic sectors are affected – but 
fossil-based industries are being hit 
particularly fast and hard

• These policy tenets will shape the way 
businesses function from the ground up



The Administration is using many tools to accelerate the transition 

President Biden 
has signed a 

number of 
Executive Orders 

directly addressing 
climate change
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Greening the federal government

Clean energy supply chain

Climate-related financial risk

ESG reporting



The Build Back Better Act



Idealism has given way to realism in the Build Back Better Act

• While the Build Back Better Act is ambitious in its overall spending, its substantive impact on the 
U.S.’s energy economy will be smaller than originally envisioned
− The package leans more on incentives than mandates

• It’s all about the tax title
− The bill expands and extends tax incentives that encourage a lower-carbon economy across the power, 

transportation, and building sectors
− Over the next five years, the approach will simplify and consolidate existing incentives and tie them to 

more favorable outcomes
− Ongoing negotiations have centered on domestic content and prevailing wage requirements tied to 

incentives
− Corporations are also focused on the new 15% Book Minimum Tax 
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Louisiana Climate Action Plan
February 2022



Louisiana Climate Action Plan (p. 33)

• Gov. John Bel Edwards’ Climate Initiatives Task Force released a report on January 31, 2022
• “Three key policy pillars were identifited by the report for Louisiana to achieve net zero by 2050: 

− renewable electricity generation, 
− industrial electrification, and 
− industrial fuel switching to low- and no-carbon hydrogen 

• “Because two thirds of the state’s emissions come from the industrial sector, abating these emissions through 
electrification is one of the strongest and most necessary actions for Louisiana. However, industrial facilities use 
enormous amounts of energy, and switching to electricity will increase the demand for electricity accordingly. If that 
electricity provided to newly electrified facilities is produced using fossil fuels, then the overall emissions are 
unchanged.”

• “Similarly, if industrial facilities can move their high-heat processes to hydrogen fuel, that hydrogen should be produced 
with no or minimal carbon emissions for the best chance at achieving net zero.”

• “If low- and no-carbon hydrogen is produced with electrolysis, the source of the electricity powering the production must 
be considered.”

• “All three of these challenge areas must be addressed in coordination with each other for maximum benefit, utilizing 
multiple policy mechanisms to accelerate implementation. If fully implemented, actions and strategies in this plan will set 
up the environment where Louisiana can pursue and coordinate implementation in all three areas, with potential to 
utilize federal policy pushes as well . . .”
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Infrastructure Investment and 
Jobs Act (IIJA)



The Infrastructure Investment and Jobs Act (IIJA) is a big leap

• President Biden signed the bipartisan “Infrastructure Investment and Jobs Act” into law on 
November 15, 2021.

• The legislation provides $1.2 trillion in total spending over five years, including $550 billion in new 
spending.

• IIJA (Division D) includes in its entirety the “Energy Infrastructure Act,” sponsored by Senate Energy 
and Natural Resources Chair Joe Manchin (D-WV), sweeping legislation to fund investments in:
− Grid resiliency & security; 
− Supply chains for clean energy technologies;
− Carbon capture and hydrogen fuels;
− Renewable energy; and
− Energy efficiency.

• IIJA transportation funding targets electrification of transportation sector, and funding for climate 
change mitigation and resilience. 
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DOE funding is increasing across the board

• Increasing budgets for relevant programs at DOE indicative of strong congressional support for clean energy RDD&D.
• For FY 2022, every DOE program dedicated to clean energy RD&D received an increase, making billions of dollars 

available through grants, cooperative agreements, loans and loan guarantees, and other federal support.
• Passage of Energy Act of 2020 signaled a “down payment” on transition toward future for DOE, authorizing programs 

focused on innovation, technology commercialization, emissions reductions, renewables and domestic 
manufacturing.

• Passage of IIJA will increase funding levels across nearly all the DOE (total $62 billion) significantly; create a $20+ 
billion Office of Clean Energy Demonstrations; and start the distribution of another $30+ billion across clean 
technology programs.
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DOE Office IIJA Appropriations [NEW]

Office of Energy Efficiency and Renewable Energy (EERE) $16,264,000,000
Office of Cybersecurity, Energy Security, and Emergency Response (CESER) $550,000,000
Office of Electricity (OE) $8,100,000,000
Nuclear Energy $6,000,000,000
Fossil Energy and Carbon Management (FECM) $7,497,140,781
Carbon Dioxide Transportation Infrastructure Finance and Innovation Program Account $2,100,000,000

Office of Clean Energy Demonstrations (OCED) $21,246,000,000
Total $61,757,140,781



DOE loan programs are more viable and well-funded than ever

• More than $35 billion in loan authority remains available at DOE to finance clean energy and advanced 
transportation projects.

• Loan Programs Office (LPO) presents viable funding options for government financing for net-zero related projects
− Portfolio of clean energy and auto projects; issues loans and government-backed loan guarantees to 

innovative technology projects that cannot otherwise access commercial funding

LPO Program

Title 17 Innovative Energy Loan 
Guarantee

Loan guarantees for first-of-a-kind commercial-scale deployments of advanced fossil, advanced 
nuclear, renewable energy, energy efficiency and distributed energy projects.

Advanced Technology Vehicle 
Manufacturing (ATVM) Direct Loan

Supports commercial development of advanced technology vehicles, with direct loans for 
projects that re-equip, expand or establish manufacturing facilities in the U.S. that produce "ultra-
efficient vehicles," light-duty passenger vehicles, light-duty trucks or associated components that 
meet certain fuel economy standards.

Tribal Energy Loan Guarantee Supports economic development for federally recognized Indian tribes and Alaska Native 
Corporations (ANCs) with government-backed loan guarantees.



Expanded Grant Funding: DOE Clean Energy Demonstrations

• Office of Clean Energy Demonstrations
− Established in the bipartisan infrastructure packages, to support and centralize DOE’s efforts to commercialize clean energy 

technologies, reduce costs and address barriers to widespread deployment.
− Funded at $21.456 billion
− Key OCED-funded initiatives: 

• Energy Storage Demonstration Pilot Program
• Long-duration Demonstration Initiative
• Industrial Emission Demonstration Projects
• Clean Energy Demonstration Program on Current and Former Mine Land
• Regional Clean Hydrogen Hubs

• Demonstration & Deployment Funding
− Two deployment grant programs receiving significant deployment funding

• $6 billion through EERE (VTO & AMO) for battery and materials funding
• $3.5 billion through Office of Fossil Energy and Carbon Management (FECM) – IIJA proposes largest expansion of 

Office in its history
− Office of Electricity (OE) – Funding now at $8.1 billion for FY 2022 – 2026; in FY 2021, OE was funded at $211.7 million
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Expanded Grant Funding: DOE Programs
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Sector Office(s) Overview

Grid Resiliency & Security OE; OCED; CESER Robust funding to support grid infrastructure, resiliency and reliability programs, as 
well as funding to support physical cybersecurity of the electric grid.

Key programs include:
• $5 B – Preventing Outages and Enhancing Resilience of Electric Grid
• $5 B – Program Upgrading Our Electric Grid and Ensuring Reliability
• $3 B – Smart Grid Investment Matching Program

Supply Chains for Clean Energy 
Technologies

EERE; FECM Over $7 billion to support the build out of domestic supply chains for clean energy.

Key programs include:
• $3 B – Battery Material Processing Grant Program
• $3 B – Battery Manufacturing and Recycling Grants
• $500 M - Critical Minerals Mining and Recycling R&D

Energy Efficiency & Buildings
Infrastructure

EERE Provides funding for variety of grant and loan programs to encourage investment in and 
deployment of energy-efficiency improvements.

Key programs include:
• $3.5 B – Weatherization Assistance Program (WAP) for FY 2022
• $550 M - Energy Efficiency and Conservation Block Grant Program (EECBG) for FY 

2022
• $250 M - AFFECT Grant Funding for FY 2022



Expanded Grant Funding: DOE Programs, cont’d

Sector Office(s) IIJA Funding Overview

Fuels and Technology 
Infrastructure

OCED; FECM Provides funding to support the buildout of carbon capture, utilization and storage 
(CCUS) infrastructure.

Key programs include:
• $3.5 B - Regional DAC Hubs
• $2.5 B – Carbon Storage Validation and Testing

Hydrogen OCED; NREL/NETL Provides funding to support clean hydrogen technology across RD&D continuum; 
establishes a clean hydrogen strategy and roadmap for the U.S.

Key programs include:
• $8.1 B - Regional clean hydrogen hubs
• $500 M – Clean hydrogen manufacturing and recycling RD&D program

Renewable Energy EERE; OCED Provides funding for renewable energy RD&D, including for:
• Solar
• Geothermal systems
• Offshore wind
• Hydropower
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Expanded Grant Funding: EV Charging Infrastructure 

Program Funding Agency IIJA Overview

Charging and Refueling Competitive 
Grant Program

$2.5 B DOT FHWA Establishes a competitive grant program for State and local 
governments to strategically deploy EV charging 
infrastructure.

EV Charging Formula Program $5 B DOT FHWA Establishes a formula grant program for States to 
strategically deploy EV charging infrastructure.

Clean School Bus Program $5 B EPA Establishes competitive grant program for municipalities 
and K-12 school districts to replace school buses with low-
or no-carbon school buses, and to install necessary 
charging infrastructure.
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• The IIJA provides unprecedented funding to invest in the deployment of electric vehicle (EV) charging infrastructure 
across the nation.

− President Biden goal of deploying 500,000 charging stations, and targeting 50% electric vehicles share in 2030.



Leveraging government funding to prove and deploy innovative 
energy technology

Research & 
Development Pilot & Demonstration Market Entry Market Maturity

DOD RD&D DOD Procurement and Demo Funding

Proof Of Concept Commercialization

DARPA

DOE Loan Guarantees and OCEDDOE Grants & Partnerships

SBIR / STTR Programs

USDA Loan Guarantees

National Science Foundation General Services Administration

Export-Import Bank

DOE ARPA-EDOC NIST



Looking Ahead: Year 2



• IIJA enactment

November 15, 
2021

• DOE, and other 
federal agencies, 
tasked with standing 
up new or expanding 
existing programs.

November 2021 • Offices develop 
and publish RFIs
to solicit 
stakeholder input 
on program 
development;
establish program 
parameters; & set 
timelines for 
awards.

November 2021 –
May 2022

• DOE required to submit 
detailed FY 2022 spending 
plan to Congress.

January 2022

• Statutory 
deadline for 
DOE to establish 
new programs.

May 2022
(180 days)

IIJA implementation is advancing rapidly
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IIJA includes deadlines for some agency actions, 
requiring that programs be established in 60, 90, 
180 days (dependent on agency).

The CR signed into law on Dec. 3 could delay 
implementation of some programs.

Many of the agency offices, particularly within 
DOE, remain functioning without political 
appointees.

Estimates project DOE must hire hundreds of 
new staff given agency expansion per IIJA.



2022 will be dominated by midterm elections, economic recovery

• 2022 could be a turning point for the economy
− Is inflation here to stay? How will the economy change in a post-COVID world?

• Issues to watch for the energy sector
− Passage of Build Back Better Act climate provisions and FY 2022 funding bills
− Implementation of the IIJA and funding announcements from DOE
− Continued international engagement on climate policy, leading up to COP 27 in Egypt

• 2022 midterm elections are likely to shift control of at least one congressional chamber, meaning 
legislative gridlock is likely beginning in 2023
− Biden Administration will play a larger role through implementation/rulemakings, continued executive action, 

and possibly veto power

• Republicans have been seeking a political path forward on climate issues
− Recognition that a lower-carbon future is needed, though not at the expense of reliability
− Emphasis on industry-led efforts, American competitiveness, and gradual transition
− Mandates are unlikely to be pillars of this approach
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Questions? 
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Contact Information

Reese Goldsmith
Senior Public Affairs Advisor
Mobile 703.887.7730
reese.goldsmith@hklaw.com | www.hklaw.com
800 17th Street N.W., Suite 1100 | Washington, District of 
Columbia 20006

26

mailto:reese.goldsmith@hklaw.com
http://www.hklaw.com/

	Energy: The Transition to a Low-Carbon Economy 
	Agenda
	Political Landscape
	Democrats are in control, but margins have never been slimmer
	Biden Administration
	The Administration is steering us toward a lower-carbon future
	The Democratic Pillars of “Sustainability”
	The Administration is using many tools to accelerate the transition 
	�The Build Back Better Act
	Idealism has given way to realism in the Build Back Better Act
	Louisiana Climate Action Plan�February 2022
	Louisiana Climate Action Plan (p. 33)
	Infrastructure Investment and Jobs Act (IIJA)
	The Infrastructure Investment and Jobs Act (IIJA) is a big leap
	DOE funding is increasing across the board
	DOE loan programs are more viable and well-funded than ever
	Expanded Grant Funding: DOE Clean Energy Demonstrations
	Expanded Grant Funding: DOE Programs
	Expanded Grant Funding: DOE Programs, cont’d
	Expanded Grant Funding: EV Charging Infrastructure 
	Leveraging government funding to prove and deploy innovative energy technology
	Looking Ahead: Year 2
	IIJA implementation is advancing rapidly
	2022 will be dominated by midterm elections, economic recovery
	Questions? 
	Contact Information

