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Transition to Green Technologies in 2021

Over the Summer, Goldman Sachs reported that
Capital Expenditures for renewables and Clean
tech are expected to exceed oil and gas capital
expenditure for the first time ever—in 2021.

Green technologies “are now mature enough to be
deployed at scale,” and the transition can benefit
massively from cheap capital and “an attractive
regulatory framework,” according to Goldman.
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Louisiana Has One of the World’s Greatest Concentrations of Industrial 
Facilities—Now Eligible for the 45Q Tax Credit

* Brad Crabtree, Accelerating Carbon Capture Deployment: Supporting Energy and Industrial Production and High-Wage Jobs, While Reducing Emissions (2020).
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FACILITIES AND EMISSIONS BY INDUSTRY REGIONAL CAPTURE OPPORTUNITIES

State and Industry Leadership Can Harness 45Q to Make Louisiana a 
Dynamic and Integral Hub of a Gulf Coast Carbon Economy

* Brad Crabtree, Accelerating Carbon Capture Deployment: Supporting Energy and Industrial Production and High-Wage Jobs, While Reducing Emissions (2020).
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Regulatory Scheme

The current regulatory scheme as to Class VI Wells in Louisiana appears as follows:

1. CO2 storage area approval (Office of Conservation)
2. Certificate of Public Necessity (Office of Conservation)
3. Class VI Underground Injection Control Permitting (UIC Program-EPA)
4. Coastal Use Permit (if necessary, LDNR & U.S. Army Corps of Engineers)
5. Seismic Exploration Permit (Louisiana Department of Wildlife & Fisheries)
6. Certificate of Completion of Injection Operations (Office of Conservation)



CO2 Storage Area Approval

To receive the necessary CO2 storage area approval, an interested party or operator will be
required to make the following showing, according to La. R.S. 30:1104:

C. Prior to the use of any reservoir for the storage of carbon dioxide . . . the commissioner, after
public [evidentiary] hearing pursuant to the provisions of R.S. 30:6, held in the parish where
the storage facility is to be located, shall have found at least one of the following:

(1) That the reservoir sought to be used for the injection, storage, and withdrawal of carbon
dioxide is suitable and feasible for such use, provided no reservoir, any part of which is
producing or is capable of producing oil, gas, condensate, or other commercial mineral in
paying quantities, shall be subject to such use . . . .
(2) That the use of the reservoir for the storage of carbon dioxide will not contaminate other
formations containing fresh water, oil, gas, or other commercial mineral deposits.
(3) That the proposed storage will not endanger human lives or cause a hazardous condition
to property.



Certificate of Public Convenience and Necessity

Pursuant to La. R.S. 30:1107, the Commissioner of Conservation also determines the receipt of
all certificates of public convenience and necessity, as follows:

A. The commissioner shall issue a certificate of public convenience and necessity or a certificate
of completion of injection operations to each person applying therefor if, after a public hearing
pursuant to the provisions of R.S. 30.6, held in the parish where the storage facility is to be
located, he determines that it is required by the present or future public convenience and
necessity, and such decision is based upon the following criteria; (1) the proposed storage
facility meets the requirements of R.S. 30:1104(C), and (2) the proposed storage facility meets
the requirements of any rules adopted under this Chapter . . . .

It should be noted that receipt of a certificate of public convenience and necessity does not
grant one common carrier or public utility status pursuant to La. R.S. 30:1107(C)(1).



Class VI Underground Injection Control Permitting 

• As of now, the EPA regulates Class VI Wells under the authority of the Safe
Drinking Water Act’s Underground Injection Control program.

• These requirements, commonly referred to as the “Class VI rule,” are designed primarily to
protect underground sources of drinking water.

• The Class VI rule builds on existing UIC program requirements, with extensive tailored
requirements that address carbon dioxide injection for long-term storage to ensure that
wells used for geologic sequestration are appropriately sited, constructed, tested,
monitored, funded, and closed.



Coastal Use Permit

• When a Class VI Well may be located in any of Louisiana’s identified “coastal parishes,” a
joint permitting process is available pursuant to the U.S. Army Corps of Engineers “Coastal
Use Permit.”

• A joint permitting process also exists through LDNR.



Seismic Exploration Permit 

• To protect fish, shellfish, and other wildlife from injury due to seismic exploration, LDWF
requires that a seismic company apply for a permit before conducting any seismic
exploration activity, and must submit the following:
o A written request for a permit from LDWF;
o Proof of liability insurance in the amount of $1,000,000;
o A Continuing Seismic Exploration Insurance Bond of $75,000 from a bonding company

licensed to do business in the State of Louisiana; and
o A signed Conditions of Letter of Permission to Conduct Seismic Activity in the State of

Louisiana form.

• If LDWF approves the permit, the company must take additional steps before seismic
exploration activity may begin.



Certificate of Completion of Injection Operations

A certificate of completion of injection operations is required after cessation of injection into any
storage facility in order for the operator/owner to receive liability limitation/exclusion. The current
Geologic Sequestration and Carbon Dioxide Act includes a provision which permits such liability
limitation/exclusion and transfer of ownership/responsibility to the State of Louisiana. Of course, to
receive such limitation of liability, the owner/operator must strictly follow the guidelines set forth in
La. R.S. 30:1109(A)(1), as follows:

Ten years, or any other time frame established by rule, after cessation of injection into a storage facility, the
commissioner shall issue a certificate of completion of injection operations, upon a showing by the storage
operator that the reservoir is reasonably expected to retain mechanical integrity and the carbon dioxide will
reasonably remain emplaced, at which time ownership to the remaining project including the stored carbon
dioxide transfers to the state. Upon the issuance of the certificate of completion of injection operations, the
storage operator, all generators of any injected carbon dioxide, all owners of carbon dioxide stored in the
storage facility, and all owners otherwise having any interest in the storage facility, shall be released from any
and all duties or obligations under this Chapter and any and all liability associated with or related to that
storage facility which arises after the issuance of the certificate of completion of injection operations.



President Biden’s Climate Plan

According to President Biden’s climate plan, the Biden Administration plans to reduce emissions by
strengthening regulations on the following three largest sources of greenhouse emissions in the
following manners:

• Vehicles
o By drafting new national auto pollution standards that would require passenger vehicles to

average 51 mpg of gasoline by 2026, up from the current goal of about 40 mpg.
• Power Plants
o By regulating them through the EPA or backstopping loans to bring new renewable, nuclear,

carbon capture, and storage technologies to the market.
• Methane Leaks from Oil and Gas Wells
o By revising and reinstating Obama-era emissions regulations—which were reversed by the

Trump administration—in the oil and gas sector for its soaring levels of methane, a greenhouse
gas with as much as 86 times the heat-trapping power of carbon dioxide.



Hypothetical

• Our project focuses on a deep saline aquifer, with the surrounding industries being
significant sources of CO2 emissions.
o It is projected that the aquifer’s capacity to store is 2.5 bcf of gas.

• There are sources of CO2 emissions (e.g., power plants, natural gas processing plants,
chemical manufacturing, natural gas compressor stations, industrial manufacturing
plants) near existing pipeline ROWs, which have, annually, a collective CO2 emission rate
in excess of 3.5 million MT per year.
o These sources are targets to whom the proposed secure geological storage facility may

provide CO2 storage services in exchange for $$ and an allocation of a portion of the CCS
Section 45Q Tax Credit.



Any questions?
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Thank you.
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